The City of Nelsonville City Council nmet in a special session Thursday, Septenber
2, 2021, at 6:30 pm

M. Dunfee called the neeting to order. Al present stood and recited the Pl edge of
Al |l egi ance. M. Dunfee offered an opening prayer. ROLL CALL: Al Council

menbers were present except Ms. Jones. She was absent due to a scheduling

conflict. Also present were Patrick Kasson of Remi nger Co., L.P.A ., L.P.A, acting
a special prosecutor for the City of Nelsonville during these proceedi ngs,
Councilman Greg Smith, and his attorney Daniel Klos.

The purpose of the neeting is to hold renoval proceedi ngs for Council menber

Gregory Smith.

M. Kasson gave opening remarks to explain the neeting in respect to charges
brought under Nelsonville City Charter Section 4.02. M. Klos addressed M.
Kasson sayi ng he had sent M. Kasson an emmil regarding the inability of the
recording systemto silence the mcrophones and he and his client were overhead
in discussion during the previous neeting. M. Kasson said they could ask for a
recess and discuss itenms in the hallway.

M. Taylor was sworn in as the charging official. He stated his nane, Cory Ward
Tayl or and gave his address. He has lived in Nelsonville since 1995 and has worked
in Nelsonville since 2000. M. Taylor said the charges were brough agai nst M.
Smith for failure to maintain continuous residence in the City of Nelsonville which
he believes shoul d be maintained.

M. Kasson introduced Exhibits 1-4, 14 and 21 fromthe previous hearing, and
asked M. Taylor to explain what each exhibit contained and asked cl arifying
questions, which M. Taylor answered. After discussing the exhibits M. Kasson
asked how many times M. Smith was served and where. M. Taylor said three

times, once in Council Chanbers and twice at the Waterford, OH address. M.
Sherman served the papers the third tine and M. Smith slamed the door in his
face. The papers were left on a car in the driveway.

Exhibit 14 was a sworn affidavit fromMlanie R Snmith, M. Snith's wife, which
was introduced by M. Kl oss at the first hearing. M. Taylor said he found it
sonewhat odd and evasive, and the wording did not actually prove continuous
residency. In M. Taylor’s opinion M. Smith does not reside in Nelsonville.

M. Kl os addressed Exhibit 14. The affidavit was duly sworn, and she nust tell the
truth. There was no indication that M. Smth resides anywhere else to which M.
Tayl or agreed. M. Klos continued to ask questions of M. Taylor regarding
charging party' s exhibits and charged party’s exhibits for 90 minutes, including
questions regarding who lives in M. Smth's residence and where his daughter
lives, the reliability of Ms. Teige Fisk testinobny, and the credibility of Brittany
Tyson as a witness, who authored Exhibit 3 to which there were nunerous
obj ections by M. Kasson, when was Remi nger Co., L.P.A was hired which M.
Kasson objected to as to rel evance. Taylor said it was prior to August 23, 2021,
when the county prosecutor was asked to prosecute M. Smith renpval and when
M. Taylor was told the county prosecutor was not going to prosecute the
proceedi ngs, which were all objected to by M. Kasson. He asked for the renoval
request to the prosecutor for the August 23 neeting. M. Taylor said he did not
renenber dismssing Reminger Co., L.P.A.. M. Taylor said he did not recall if
there was a resol ution requesting the county prosecutor prosecute these
proceedi ngs. M. Kl os asked if there was a conference of council nenbers prior to
the August 23 nmeeting to which M. Taylor said there was not. M. Kl os asked if
there was a contract to pay Rem nger Co., L.P.A . a fee to prosecute this action.
Chjection as to relevance. M. Klos said a resolution is required when there is an
action of indebtedness. The fifth vote on the resolution was done el ectronically
which is no longer allowed and so these proceedings are illegal. M. Kl os returned
to charging parties Exhibit 3. M. Taylor said the sole charge is that M. Smith is
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not a continuous resident of the City, not that he is a qualified elector. There was a
di scussion of what it nmeans to be a continuous resident and | aw dictionari es, and

how much time nmust a council person be away fromtown before he would not be

consi dered a continuous resident. M. Kasson objected that he is asking for a |egal
conclusion. M. Kl os asked if M. Smth has been bl ocked fromreceiving Gty

emails or if he was sent an email notice to be here tonight. M. Taylor said he

recei ved notice in the newspaper and fromthe City’'s Public Information Oficer’s

email s.

M. Kasson said a |ot of |eeway has been given and he may request a linmt be placed
on the plaintiffs' tine.

M. Klos entered Exhibits 1-24 into the record.

M. Kasson addressed charged parties Exhibit 9 which was a bank statement for the
Smith's at 238 Adanms Street and it contained M. Smith's daughter, Andrea M
Thonpson, on the statenent.

M. Klos called Candace Parker to testify. Ms. Parker was sworn in. She supplied

an affidavit, Exhibit 22. She has known M. Snith for as long as she can renenber.
She testified that she has been to the Smith's residence at 238 Adans Street a | ot
over the past six years to visit with them They have both been there when she has
visited. The house is not vacant. They socialize together. Ms. Parker said the
Smith's daughter lived there at one tine while going through a divorce, but she no

| onger resides with them She does not think M. Smith |lives anywhere el se. M.

Par ker knows Tei ge Fisk and has seen her drive by when she visited the Smiths. In
Ms. Parker’s opinion M. Smith resides on Adans Street.

M. Kasson asked if Ms. Parker works for M. Smith. She said she did not and has
never worked for him but they are extrenely close friends. She has not received
nmoney from himexcept for the possibility of gas noney. She said she signed the

af fidavit knowing his residency in Nelsonville was an issue, but she did not include
informati on about it as she was not asked to give additional information. She knows
his interests and the jobs he has had. M. Kasson asked if M. Snmith has ever had
training or a job caring for disabled children prior to his relationship with M.
Tyson. Ms. Parker said she had been gone for a nunber of years and had no idea.

M. Klos objected for relevancy. M. Kasson said the relevance is that Ms. Tysons
affidavit states M. Smith is there to take care of a disabled child, although he has
no experience, no training or interest in the disabled. M. Kl os said the affidavit did
not speak to that subject and he can’'t cross exam ne her on sonething that does not
exist. M. Kasson said it was addressed in Ms. Tysons affidavit that M. Smith was
there to take care of a disabled child. M. Kasson asked Ms. Parker if she knew
anything of M. Smith taking care of disabled people in his entire career or being
involved with any charity concerni ng di sabl ed people. She said she did not.

M. Kl os redirected and asked Ms. Parker if she considered M. Smith to be a kind,
caring person who cared about the welfare of others. Wuld she be surprised that

he woul d devote hinself to a disabled person to which she said no. He cares and is
concerned for others.

Cl osi ng argunents

M. Kasson said a credibility evaluation needs to be nade here. In doing so you it

is ook at the evidence presented but you can also | ook at the evidence that is not
there. The glaring piece of evidence is that there is no testinbony under oath from
M. Smith. Two people have presented affidavits that they know where he resides

at night and stays permanently. Brittany’'s affidavit says that it is outside of the
jurisdiction, which is consistent with the white pages, what the nei ghbor has said

and what is generally known. The only person who knows for sure and did not

testify is M. Smith. Ms. Smith's affidavit is a dodge.
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M. Smith' s decision not to testify was not consi dered because he has decided to
allowthe law to take its step. The burden of proof is on the charging official. None
of the individuals who subnmitted affidavits on the charging party’'s side have been
subpoenaed. Brittany Tyson is a convicted felon and the evidence presented by
Brittany and Nat han Tyson was not taken under oath. C osing argunents are not

evi dence. Ms. Parker who has known M. Snith for here entire life has testified to
where he lives

The presunption of being under oath is that the information is true. They maintain
their house together and he always intends to return. The evi dence shows that M.
Smith is a resident at 238 Adans Street for the purposes of this hearing. No one has
establ i shed that he |ives anywhere el se. The standard of residency has not been

est abl i shed.

Counci | discussion of the evidence

M. Booth said he knows Teige Fisk. She is a business owner, and he has never
known her to be untruthful.

M. Sherman said it seens that all the affidavits presented are untrue except those
testifying for M. Smith. The discussion during the entire hearing was term nol ogy.
M. Smith' s residency was not discussed, it was all about term nology. He does not
discredit any of the affidavits. The wording in Ms. Smith's affidavit was

anbi guous, and he has driven past the residence nany tines and not seen M.

Smiths. He did see himat the Waterford residence. M. Klos objected that it was
testimony but was overrul ed because the hearing was closed, and this was an open

di scussi on.

As to the testinony of Nathan and Brittany Tyson M. Booth did not see a reason
that it should be discredited as it supports the evidence.

M. Sherman made a notion to remove M. Smith from Council for lack of having

a continuous residence in the Gty of Nelsonville. M. Booth seconded the notion.
There was no further discussion. ROLL CALL: Al Council nenbers voted yea.

Mot i on passed.

M. Dunfee nade a notion to hold a special neeting on Wdnesday, Septenber 8

at 7 pmfor a resolution to support tonight’s vote of Council. M. Sherman seconded
the motion. There was no further discussion. ROLL CALL: Al Council nemnbers

voted yea. Mdtion passed.

M. Booth nade a notion to adjourn. M. Taylor seconded the notion. ROLL
CALL: Al Council menbers voted yea.
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